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(iii) The owner did not know or con-
sent to the illegal use of the property, 
or in the event that the owner knew or 
should have known of the illegal use, 
the owner did what reasonably could be 
expected to prevent the violation. 

(3) In addition to those factors listed 
in § 233.8(b)(2), if an owner can dem-
onstrate that he has other statutory 
rights or defenses that would cause 
him to prevail on the issue of for-
feiture, such factors must also be con-
sidered in ruling on the petition for ex-
pedited release. 

(4) A petition for expedited release 
must be: 

(i) Filed in a timely manner to be 
considered; in order to be filed in a 
timely manner, the petition must be 
received by the Postal Inspection Serv-
ice within 20 days from the date of the 
first publication of the notice of sei-
zure. 

(ii) Executed and sworn to by the 
owner and both the envelope and the 
request must be clearly marked ‘‘PE-
TITION FOR EXPEDITED RELEASE’’; 

(iii) Filed in accordance with the no-
tice of seizure; and 

(iv) Addressed to the Chief Postal In-
spector, Postal Inspection Service. 

(5) The petition must include the fol-
lowing: 

(i) A complete description of the 
property, including identification num-
bers, if any, and the date and place of 
seizure; 

(ii) The petitioner’s interest in the 
property, which must be supported by 
title documentation, bills of sale, con-
tracts, mortgages, or other satisfac-
tory documentary evidence; and 

(iii) A statement of the facts and cir-
cumstances, to be established by satis-
factory proof, relied upon by the peti-
tioner to justify expedited release of 
the seized property. 

(c) Ruling on petition for expedited re-
lease in an administrative forfeiture ac-
tion involving personal use quantities of a 
controlled substance. (1) Upon receipt of 
a petition for expedited release filed 
pursuant to § 233.8(b), the Postal In-
spection Service must determine first 
whether a final administrative deter-
mination of the case, without regard to 
the provisions of this section, can be 
made within 21 days of the seizure. If 
such a final administrative determina-

tion is made within 21 days, no further 
action need be taken under this sec-
tion. 

(2) If no such final administrative de-
termination is made within 21 days of 
the seizure, the following procedure ap-
plies: 

(i) The Postal Inspection Service, 
within 20 days after the receipt of the 
petition for expedited release, deter-
mines whether the petition filed by the 
owner has established the factors listed 
in § 233.8(b)(2); and 

(ii) If the Postal Inspection Service 
determines that those factors have 
been established, it terminates the ad-
ministrative proceedings and returns 
the property to the owner except where 
it is evidence of a violation of law; or 

(iii) If the Postal Inspection Service 
determines that those factors have not 
been established, it proceeds with the 
administrative forfeiture. 

(d) Posting of substitute res. (1) Where 
property is seized for administrative 
forfeiture involving controlled sub-
stances in personal use quantities, the 
owner may obtain release of the prop-
erty by posting a substitute res with 
the Postal Service. The property will 
be released to the owner upon the pay-
ment of an amount equal to the ap-
praised value of the property if it is not 
evidence of a violation of law or has de-
sign or other characteristics that par-
ticularly suit it for use in illegal ac-
tivities. This payment must be in the 
form of a traveler’s check, a money 
order, a cashier’s check or an irrev-
ocable letter of credit made payable to 
the Postal Service. A bond in the form 
of a cashier’s check will be considered 
as paid once the check has been accept-
ed for payment by the financial insti-
tution which issued the check. 

(2) If a substitute res is posted and 
the property is administratively for-
feited, the Postal Inspection Service 
will forfeit the substitute res in lieu of 
the property. 

[54 FR 47520, Nov. 15, 1989] 

§ 233.9 Expedited release of convey-
ances being forfeited in a judicial 
forfeiture proceeding for a drug-re-
lated offense. 

(a) Petition for expedited release of con-
veyance. Where a conveyance has been 

VerDate Aug<04>2004 15:25 Aug 20, 2004 Jkt 203139 PO 00000 Frm 00086 Fmt 8010 Sfmt 8010 Y:\SGML\203139T.XXX 203139T



87 

United States Postal Service § 233.11 

seized and is being forfeited in a judi-
cial proceeding for a drug-related of-
fense, the owner may petition the 
United States Attorney for an expe-
dited release of the conveyance in ac-
cordance with the regulations of the 
Department of Justice (21 CFR part 
1316). 

(b) Petition filed in timely manner. A 
petition for expedited release must be 
filed in a timely manner in order to be 
considered by the United States Attor-
ney. To be considered as filed in a 
timely manner, in accordance with 21 
CFR part 1316, the petition must be re-
ceived by the appropriate United 
States Attorney within 20 days from 
the date of the first publication of the 
notice of the action and arrest of the 
property, or within 30 days after filing 
of the claim, whichever occurs later. 

(c) Obtaining release of the property by 
filing a substitute res bond. Where a con-
veyance is being forfeited in a judicial 
proceeding for a drug-related offense, 
the owner may obtain release of the 
property by filing a substitute res bond 
with the Postal Inspection Service. The 
conveyance will be released to the 
owner upon the payment of a bond in 
the amount of the appraised value of 
the conveyance if it is not evidence of 
a violation of law or has design or 
other characteristics that particularly 
suit it for use in illegal activities. This 
bond must be in the form of a trav-
eler’s check, a money order, a cashier’s 
check or an irrevocable letter of credit 
made payable to the United States 
Postal Service. A bond in the form of a 
cashier’s check will be considered as 
paid once the check has been accepted 
for payment by the financial institu-
tion which issued the check. 

(d) Forfeiture of the bond. If a sub-
stitute res bond is filed and the convey-
ance is judicially forfeited, the court 
will forfeit the bond in lieu of the prop-
erty. 

[54 FR 47522, Nov. 15, 1989] 

§ 233.10 Notice provisions. 
(a) Special notice provision. At the 

time of seizure of property defined in 
§ 233.8(b) for violations involving the 
possession of personal use quantities of 
a controlled substance, written notice 
will be provided to the possessor of the 
property regarding applicable statutes 

and Federal regulations including the 
procedures established for the filing of 
a petition for expedited release and for 
the posting of a substitute res bond. 

(b) Standard notice provision. The 
standard notice to the owner as re-
quired by 19 U.S.C. 1607 will be made at 
the earliest practicable opportunity 
after determining ownership of the 
seized property and must include the 
legal and factual basis of the seizure. 

[54 FR 47522, Nov. 15, 1989] 

§ 233.11 Mail reasonably suspected of 
being dangerous to persons or 
property. 

(a) Screening of mail. When the Chief 
Postal Inspector determines that there 
is a credible threat that certain mail 
may contain a bomb, explosives, or 
other material that would endanger 
life or property, including firearms 
which are not mailable under Section 
C024 of the Domestic Mail Manual, the 
Chief Postal Inspector may, without a 
search warrant or the sender’s or ad-
dressee’s consent, authorize the screen-
ing of such mail by any means capable 
of identifying explosives, nonmailable 
firearms, or other dangerous contents 
in the mails. The screening must be 
within the limits of this section and 
without opening mail that is sealed 
against inspection or revealing the 
contents of correspondence within mail 
that is sealed against inspection. The 
screening is conducted according to 
these requirements. 

(1) Screening of mail authorized by 
paragraph (a) of this section must be 
limited to the least quantity of mail 
necessary to respond to the threat. 

(2) Such screening must be done in a 
manner that does not avoidably delay 
the screened mail. 

(3) The Chief Postal Inspector may 
authorize screening of mail by postal 
employees and by persons not em-
ployed by the Postal Service under 
such instruction that require compli-
ance with this part and protect the se-
curity of the mail. No information ob-
tained from such screening may be dis-
closed unless authorized by this part. 

(4) Mail of insufficient weight to pose 
a hazard to air or surface transpor-
tation, or to contain firearms which 
are not mailable under Section C024 of 
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